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Lewis & Clark law students, who are members of Environmental Justice Advocates (EJA) and Northwest Environmental Defense Center (NEDC), are assisting Groundwork Portland and Organizing People, Activating Leaders (OPAL) with this project. The mission of Groundwork Portland (GW PDX) is to provide a community-first model around brownfield redevelopment and green space connectivity, with a focus on public health and environmental justice issues in Portland Metro.  In 2006, GW PDX received funding to focus on risk reduction around lead, toxins, hazardous waste, solid waste and built environment issues in people of color and low-income communities.  The GW PDX Board, which met during the 2007 summer to conduct strategic planning sessions, is made up of representatives from: Oregon Sustainable Agricultural Land Trust (OSALT), Oregon Tradeswomen, Inc., The City of Portland Brownfields Program, North/Northeast Portland Business Association (N/NEBA), The Sesco Group, The Environmental Protection Agency-Region 10, and OPAL.  GW PDX plans to begin a brownfields project in early 2008 and needs to be prepared for all possible legal ramifications.
For a description of the project, please go to http://www.opalpdx.org 
Here are the specific research questions we’re looking to answer:


1. What is the liability around brownfields acquisition (purchase)? Research the question generally and from the position of a small land trust. Make sure to consider federal, state and local implications. What is the owner liable for? This question probably involves looking into Torts/Toxic Torts law.  

2. Are there any possibilities for the indemnification for risk of a toxic clean-up?  Look into federal, state and local indemnification programs (EPA, Department of Environmental Quality – DEQ, the OR version of the EPA) and lay out what steps Groundwork Portland would have to go through to get indemnified. 

3. Is there indemnification language that can be included in property sale contracts to protect land trusts from third party lawsuits?

4. Would the establishment of an additional LLC/LLP (Limited Liability Partnership) provide land trusts with additional protections? Also research this in the context of community development corporations (CDCs).

5. General analysis of Tax Increment Financing (TIF), Urban Revitalization and Portland Development Commission (PDC) 

6. What are the means to protect a prospective purchaser from contamination that has migrated to adjacent properties?  (Clauses in purchase and sale, prospective purchaser agreements, etc.)  Could be slightly different than #3.

7. Related to #5 -  What are the statutory limitations of using TIF outside the urban renewal area in which it was generated?   Are there statutory limitations on using TIF for purchase of contaminated property?  

8. Taxes – In Oregon, a property owner may reduce the value of their property by the cost of environmental cleanup.  This allows them to zero out their value and hence their taxes.  This is in effect provides a disincentive to address contamination.  We could use a general description/analysis of this tax code provision.
*Questions or ideas? Contact Casey Barnard, EJA Co-Coordinator at cbarnard@lclark.edu.
