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Xiv INTRODUCTION.

Connecticut? These principles, as applied to the situation
and genius of the people, the spirit of our government and
laws, the tenure of our lands, and the vast variety of objects,
civil and military, ecclesiastical and commereial, in our own
state have been exemplified in practice, defined, explained
and established by the decisions of the courts, in innumerable
instances, although reports of but few of them have been
published. To these I think we ought to resort, and not to
foreign systems, to lay a foundation, to establish a char-
acter upon, and to rear a system of jurisprudence purely
American, without any marks of servility to foreign powers
or states; at the same time leave ourselves open to derive
instruction, and improvement from the observations, dis-
coveries, and experience of the literati, in all countries and
nations, respecting jurisprudence and other useful arts and
sciences. And indeed, a great part of our legal ideas were
originally derived from the laws of England and the civil
law, which being duly arranged, have been incorporated into
our own systera, and adapted to our own situation and circum-
stances.

It is of great importance to a country or state that the
laws which regulate the intercourse among the citizens,
determine property, construe and enforce contracts, define
crimes and their punishments, and provide remedies for the
recovery of rights, and for the redress of wrongs, should be
just in prineiple; clear, concise, and unequivocal in expres-
sion; uniform, permanent, and consistent in their meaning
and application; and energetic and coercive in their opera-
tion; extending to and embracing every possible case. This
would enable the courts of law to do justice in all cases, and
would supersede the necessity of the courts of chancery;
and indeed are mnot the courts of chancery in this state
borrowed from a foreign jurisdiction, which grew out of the
ignorance and barbarism of the law judges at a certain period
in that country, from whence borrowed:— And would it not
be as safe for the people, to invest the courts of law with
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the power of deciding all questions and of giving relief in
all cases according to the rules established in chancery, as
it is to trust those same judges as chancellors to do it; those
rules might be considered as a part of the law, and the remedy
be made much more concise and effectual.

Further, would not this remedy great inconveniences and
save much expense to suitors, who are frequently turned
round at law, to seek a remedy in chancery; and as often
turned round in chancery, because they have an adequate
remedy at law; these are serious evils and ought not to be
permitted to exist in the jurisprudence of a country, famed
for liberty and justice; and which can be remedied, only by
the interposition of the legislature.

Statutes are positive laws framed by the wisdom, and
enacted by the authority of the legislature, and like the
most perfect system of human composition, however well
intended and wisely devised, would often, if literally pur-
sued, fail of the good ends proposed, through some ambiguity
in the expressions, or some defect in the remedy provided,
unless construed and corrected by reason and equity, agree-
ably to the intent of the legislature, according to the follow-
ing rules: 1st. By considering what the mischief was which
the statute designed to remedy. 2d. The remedy the statute
hath or meant to have provided. 3d. The true reason of the
remedy. And it is the province of the courts of law to
explain and declare what both the written and unwritten
laws are, and from their decisions we are to learn the law and
its determinate meaning.

ON THE STATUTE LAWws oF CONNECTICUT, SECURING AND CON-
FIRMING THE Ricurs or THE CITIZENS.

GoversmEenT and laws, have been erroneously considered,
as originating in the prince or potentate, and the liberties




