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At common law, it was well recognized that victims played a central role in
the criminal justice process. The practice of private prosecution, whereby the
crime victim initiated and controlled criminal prosecutions, dates back to the
Middle Ages.1 Although notions of prosecuting on behalf of the Crown began
in the eleventh and twelfth centuries, even at that time most crime was viewed
as a wrong against the individual victim rather than against the King or society
as a whole.2 A crime victim’s right to initiate and conduct criminal proceedings
remained the norm in England well into the nineteenth century.3 The rationale for
this victim-centered approach to criminal justice was the view that crime was a
harm inflicted primarily against the individual.4 Gradually, this view shifted and
crime was seen as a harm against the individual and the state.5 Although no longer
the norm, private prosecution continues in England today.6
II. Victims’ Rights in the American Criminal Justice System
As with English common law, the concept of private prosecution became part of
early American jurisprudence, and the American criminal justice process began
as one in which crime victims controlled the investigation and prosecution of
the crimes against them.7 This system of victim as private police and prosecutor
existed as the norm in the United States through the 19th century.8 The United
States Supreme Court has acknowledged this private prosecution model as the
foundation of our criminal justice system.9
By the early 20th century, however, the American system had evolved to one in
which crime victims were no longer central players in most jurisdictions, and a
public prosecution system became the norm.10 The victims’ role progressively
reduced until they essentially had no formal legal status beyond that of witness or
piece of evidence.11 At one point, the United States Supreme Court observed in
dicta that “in American jurisprudence at least, a private citizen lacks a judicially
cognizable interest in the prosecution or nonprosecution of another.”12
Starting in the late 1970s, a strong victims’ rights movement developed, and
changes began to be made to state constitutions, statutes, and rules, as well
as federal statutes and rules, to define and afford explicit legal status to crime
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victims.13 This movement emerged in response
to the observation of many that somewhere
along the way, the American criminal justice
system had become “appallingly out of balance,”
“serv[ing] lawyers and judges and defendants,
[while] treating the victim with institutionalized
disinterest.”14
Since then, more than 30 states have amended
their constitutions to afford victims’ rights,15 and
all 50 states along with the District Columbia and
the federal government have enacted statutory
and rule-based protections for victims.16 The
scope of these protections varies considerably
from jurisdiction-to-jurisdiction, but all are
aimed at re-integrating the victim into the
criminal and juvenile justice systems in a manner
more closely aligned with the more victimcentric approach in existence at the founding of
the American justice system.17
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Miss. Code Ann. §§ 99-43-1 to -49; Mo. Ann. Stat. §§
595.200-.215; Mont. Code Ann. §§ 46-24-101 to -218;
Neb. Rev. Stat. Ann. §§ 81-1843 to -1851; Nev. Rev.
Stat. Ann. §§ 176.015(3)-(4), 178.569-.5698; N.H. Rev.
Stat. Ann. § 21-M:8-k; N.J. Stat. Ann. §§ 52:4B-34 to
-38; N.M. Stat. Ann. §§ 31-26-1 to -16; N.Y. Crim. Proc.
Law §§ 380.50(2), 390.30(3), 440.50; N.Y. Exec. Law
§§ 640-649; N.C. Gen. Stat. §§ 15A-825, -830 to -841;
N.D. Cent. Code §§ 12.1-34-01 to -07, 12.1-35-01 to
-06; Ohio Rev. Code Ann. §§ 2930.01-.19; Okla. Stat.
Ann. tit. 21, §§ 142A-142B; Or. Rev. Stat. §§ 147.410.430, .500 - .575; R.I. Gen. Laws §§ 12-28-1 to -13; S.C.
Code Ann. §§ 16-3-1505 to -1565; S.D. Codified Laws
§§ 23A-28C-1 to -9; Tenn. Code Ann. §§ 40-38-101 to
-303; Tex. Code Crim. Proc. Art. 56.01-.15; Utah Code
Ann. §§ 77-37-1 to -4, 77-38-1 to -14; Vt. Stat. Ann.
tit. 13, §§ 5301-5321; Va. Code Ann. §§ 19.2-11.01
to .2; Wash. Rev. Code Ann. §§ 7.69.010-.032, .040,
7.69A.010-.050; W. Va. Code §§ 61-11A-1 to -8, 62-1223; Wis. Stat. Ann. §§ 950.01-.055; Wyo. Stat. Ann. §§
1-40-201 to -209.
See generally Cassell, supra note 13, at 865-70
(discussing events leading up to the passage of the
federal Crime Victims’ Rights Act in 2004); U.S.
Department of Justice, Office for Victims of Crime, New
Directions From the Field: Victims’ Rights and Services
for the 21st Century 3-37 (1998), available at https://
www.ncjrs.gov/ovc_archives/directions/pdftxt/direct.
pdf (examining the progress made in the previous two
decades on the establishment of victims’ rights laws and
policies in the country and identifying recommendations
to ensure the expansion and enforcement of victims’
rights in both the adult and juvenile justice systems).
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NCVLI’s Tools: Legal Advocacy,
Training & Education, and
Public Policy
Legal Advocacy. We fight for victims’ rights by filing amicus curiae (friend of the court) briefs in victims’
rights cases nationwide. Through our National Alliance of Victims’ Rights Attorneys (NAVRA), we also
work to pair crime victims with free attorneys and work to ensure that those attorneys can make the
best arguments possible. We do this by providing the attorneys with legal technical assistance in the
form of legal research, writing, and strategic consultation.
Training & Education. We train nationwide on the meaning, scope, and enforceability of victims’ rights
through practical skills courses, online webinars, and teleconferences. We also host the only conference in the country focused on victim law.
Public Policy. We work with partners nationwide to secure the next wave of victims’ rights legislation
— legislation that guarantees victims substantive rights and the procedural mechanisms to secure
those rights.

Get Involved
Donate to NCVLI. You can make a difference in the life of a victim today by supporting our work. Your
gift will support programs that protect and advance crime victims’ rights and the pursuit of a more fair
and balanced justice system. Visit the “Get Involved” page of our website, www.ncvli.org, to learn more.
Join NAVRA! The National Alliance of Victims’ Rights Attorneys (NAVRA) is our membership alliance of
attorneys, advocates, and other persons committed to the protection, enforcement, and advancement
of crime victims' rights nationwide. Basic membership includes access to a wealth of victims’ rights
educational information and enhanced membership includes access to NAVRA's searchable database
of hundreds of amicus briefs, case summaries, and sample pleadings, as well as past trainings on victims' rights law. Visit www.navra.org to learn more.
Volunteer. Volunteers are a crucial component of NCVLI’s work on behalf of crime victims. NCVLI has a
variety of volunteer opportunities available ranging from serving as local co-counsel on amicus briefs,
to law student internships, to event planning assistance. Visit the “Get Involved” page of our website,
www.ncvli.org, to learn more.
Get Informed. NCVLI offers a number of legal publications covering a wide range of victims' rights
issues as well as communications to stay up to date on happenings in the victims’ rights community.
Please visit our website, www.ncvli.org, and contact us to sign up to receive any of our publications and
communications designed to keep you informed of important developments in victim law.
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